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' 112.01  PURPOSE. 
 

(A) The Surgeon General has determined that cigarette smoking is dangerous to human 
health. Tobacco is the leading cause of preventable death in Minnesota and the United States. 
Preventing tobacco use among young people is critical to ending the U.S. tragedy of deaths from 
tobacco-related causes. 
 

(B) The enactment of this chapter directly pertains to and is in furtherance of the health, 
safety, and general welfare of the residents of the city, particularly those residents under 18 years 
of age. ('75 Code, ' 14.901)  (Ord. 1090.95, passed 2-16-95) 
 
 
' 112.02  DEFINITIONS. 
 

For the purpose of this chapter, the following definitions shall apply unless the context 
clearly indicates or requires a different meaning. 
 

TOBACCO PRODUCTS.  Cigarettes, cigars, cheroots, stogies, perique, granulated, plug 
cut, crimp cut, ready-rubbed, or other smoking tobacco, snuff, snuff flower, cavendish, plug and 
twist tobacco, fine cut and other chewing tobaccos, shorts, refuse scraps, clippings, cuttings, and 
sweepings of tobacco, and other kinds and forms of tobacco, prepared in such manner as to be 
suitable for chewing, sniffing, or smoking in a pipe, rolling paper, or other tobacco-related 
devices. 
 

VENDING MACHINE.  Any mechanical, electric, or electronic device, appliance, or any 
other medium or object designed or used for vending purposes which upon insertion of money, 
tokens, or any other form of payment dispenses tobacco products.  
('75 Code, ' 14.902)  (Ord. 1090.95, passed 2-16-95; Am. Ord. 1098.96, passed 3-11-96; Am. 
Ord. 1107.01, passed 7-23-01) 



 
 
' 112.03  LICENSE REQUIRED. 
 

No person shall directly or indirectly or by means of any device keep for retail sale, sell at 
retail, or otherwise dispose of any tobacco product at any place in the city unless a license 
therefor shall first have been obtained. 
('75 Code, ' 14.903)  (Ord. 1090.95, passed 2-16-95)  Penalty, see ' 112.99 
 
 
' 112.04  LICENSE APPLICATION AND ISSUANCE. 
 

(A) Application for such license shall be made to the Clerk on a form supplied by the city. 
Such application shall state the full name and address of the applicant, the location of the 
building and the part intended to be used by the applicant under such license, the kind of 
business conducted at such location, and such other information as shall be required by the 
application form. Upon the filing of the application with the Clerk and completion of a brief 
written questionnaire covering applicable law, the application shall be presented to the Council 
for consideration, and if granted by the Council, a license shall be issued by the Clerk upon 
payment of the required fee. 
 

(B) At the time of licensing, the merchant will be provided with materials to be used to train 
retail clerks. The merchant will also be provided with any signage that is required by law. The 
applicant is required to sign a statement acknowledging that, as a condition of licensing, each 
merchant will at least once each year, undergo an unannounced compliance check conducted by 
or under the authority of the city using minors over the age of 15 years but under the age of 18 
years. ('75 Code, ' 14.905)  (Ord. 1090.95, passed 2-16-95; Am. Ord. 1107.01, passed 7-23-01) 
 
 
' 112.05  LICENSE FEE AND TERM; TRANSFERABILITY. 
 

The fee for every such license shall be as may be adopted by from time to time by Council 
resolution or ordinance.  Every license shall expire on December 31 after its issuance. For any 
license issued after January 31 in any year the fee shall be computed at the rate as may be 
adopted from time to time by Council resolution or ordinance for each month covered by the 
license. Licenses shall not be transferable from one person to another.   
('75 Code, ' 14.906)  (Ord. 1090.95, passed 2-16-95) 
 
 
' 112.06  CONDITIONS OF LICENSE; COMPLIANCE CHECKS. 
 

(A) Restrictions. 
 

(1) No license shall be issued except to a person of good moral character. No license 
shall be issued to an applicant for sale of tobacco products at any place other than his or her 
established place of business. No license shall be issued for the sale of tobacco products at a 



movable place of business; nor shall any license be issued for the sale of tobacco products at 
more than one place of business. No person shall sell or give away any tobacco, tobacco paper, 
or tobacco wrapper to any person below the age of 18 years. No person shall keep for sale, sell, 
or dispose of any tobacco containing opium, morphine, jimsonweed, belladonna, strychnia, 
cocaine, marijuana, or any other deleterious or poisonous drug except nicotine. 
 

(2) A license shall comply with all applicable regulations of the state relating to the 
sale or dispensing of tobacco products. If more restrictive, the regulations of the city shall not be 
preempted by the regulations of the state. 
 

(3) No licensee shall sell or dispense any tobacco product by use of a vending machine. 
 

(4) Cigarettes shall be sold only in prepackaged packs containing no less than 20 
cigarettes. No licensee shall offer for sale single packages of cigarettes or of smokeless tobacco 
in open displays which are accessible to the public without the intervention of a store employee. 
('75 Code, ' 14.904) 
 

(B) Display of license.  Every such license shall be kept conspicuously posted about the 
place for which the license is issued and shall be exhibited to any person upon request.  ('75 
Code, ' 14.907) 
 

(C) Compliance checks.  Compliance checks will be conducted at least one time per year 
under the guidance of a law/health enforcement agency to assess and enforce tobacco vendors= 
compliance with state and city age-of-sale laws. Violations will require more frequent checks.  
Data obtained from compliance checks shall be provided as soon as is reasonably possible to the 
tobacco vendor that was the subject of such check and to the City Council.  ('75 Code, ' 14.908) 
(Am. Ord. 1090.95, passed 2-16-95; Am. Ord. 1098.96, passed  3-11-96; Am. Ord. 1107.01, 
passed 7-23-01)  Penalty, see ' 112.99 
 
 
' 112.07  LICENSE REVOCATION. 
 

Every such license may be revoked by the Council for a violation of any provision of this 
code if the licensee has been given reasonable notice and an opportunity to be heard. 
('75 Code, ' 14.909)  (Am. Ord. 1090.95, passed 2-16-95) 
 
 
' 112.08  EMPLOYEE EDUCATION AND TRAINING; EMPLOYEE VIOLATIONS. 
 

A licensee shall be responsible for educating its employees about the penalties for violations 
of the provisions of this chapter and providing periodic training to employees about applicable 
laws governing sales of tobacco products. A violation by any employee of the provisions of this 
chapter may also constitute a violation by the licensee by whom such employee was employed at 
the time of the violation. 
('75 Code, ' 14.910(A)) (Am. Ord. 1090.95, passed 2-16-95; Am. Ord. 1098.96, passed 3-11-96) 
 



 
' 112.09  PROHIBITED PURCHASE, POSSESSION, OR USE OF TOBACCO 
PRODUCTS. 
 

Whoever possesses, smokes, chews, or otherwise ingests, purchases, or attempts to purchase 
any tobacco product and is under the age of 18 years shall be penalized as provided in ' 112.99. 
This section does not apply to a person under the age of 18 years who purchases or attempts to 
purchase tobacco products while under the supervision of a responsible adult for training, 
education, research, or enforcement purposes. 
('75 Code, ' 14.911)  (Ord. 1098.96, passed 3-11-96)  Penalty, see ' 112.99 
 
 
' 112.99  PENALTY. 
 

(A) Penalty. 
 

(1)  Any violation of the provisions of '' 112.01 through 112.08 shall result in the 
following penalties: 
 

(a) For licensees: 
 

1. First violation: An administrative penalty of $75; 
 

2. Second violation on the same licensed premises within 24 months of the 
initial offense: An administrative penalty of $200; 
 

3. Third violation on the same licensed premises within 24 months of the 
initial offense: An administrative penalty of $250 and, suspension of the license for no less than 
seven days; 
 

(b) For employees of licensees: An administrative penalty of $50.   
 

(2) Appeals.  No suspension or penalty may take effect until the licensee, or employee, 
accused of a violation of this chapter has received notice, served personally on or by mail, of the 
alleged violation and an opportunity for a hearing. Any employee or licensee may request an 
appeal hearing of any proposed fine or suspension before the City Council by written or verbal 
request to the City Manager within ten days of the violation. The appeal will be heard at the next 
regular Council meeting after notice is received.  A notice of appeal shall stay imposition of a 
fine or suspension until the appeal is heard. A decision by the City Council that a violation has 
occurred must be in writing.  ('75 Code, ' 14.910(B))  (Am. Ord. 1090.95, passed 2-16-95; Am. 
Ord. 1098.96, passed 3-11-96; Am. Ord. passed 5-11-98; Am. Ord. 1107.01, passed 7-23-01) 
 

(3) Defense. It is an affirmative defense to the charge of selling tobacco to a person 
under the age of 18 years in violation of this chapter that the licensee or employee making the 
sale relied in good faith upon proof of age as described in M.S. ' 340A.503,  subdivision G.  
(Am. Ord. 1107.01, passed 7-23-01) 



 
(B) Whoever violates ' 112.09 shall pay an administrative penalty of $35 and shall 

participate in an appropriate education/diversion program.  ('75 Code, ' 14.911)  (Ord. 1098.96, 
passed 3-11-96; Am. Ord. 1107.01, passed 7-23-01) 
 

(C) Prosecution. Nothing in this section shall prohibit the city from seeking prosecution of 
any alleged violation of this chapter under the applicable provisions of Minnesota Statutes. 
(Am. Ord. 1107.01, passed 7-23-01; Am. Ord. 1118.06, passed 1-9-06) 
Cross-reference: 

Appeals of administrative decisions to Council, see ' 30.05 
 
 
 


