
 CHAPTER 116:  AUCTIONS 
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116.08 Notice to Mayor of upcoming sale; appointment of inspector 
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116.11 Hours and days of sale 
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' 116.01  PERMIT REQUIRED; EXCEPTIONS; DISPLAY OF PERMIT. 
 

(A) Excepting sales made under authority of law, no person, for him- or herself or for 
another, shall sell or offer for sale at public auction any stock or stocks of merchandise in whole 
or in part without first obtaining from the Mayor a permit in writing to do so. The Mayor shall 
not issue a permit for the sale or sales until an inventory of the stock or merchandise to be sold 
has been submitted to him or her, said inventory to be detailed as to article and retail price, and 
until the Mayor is satisfied that neither fraud nor deception of any kind is contemplated or will 
be practiced and that neither the sale, the reasons therefore, nor the goods to be sold have been or 
will thereafter be fraudulently or falsely advertised or in any way whatsoever misrepresented as 
far as the public auction is concerned. Said permit must be posted in a conspicuous place where 
the sale is held.  ('75 Code, ' 18.101) 
 

(B) No permit as herein provided shall be required for the sale of any wagon, carriage, 
automobile, truck, mechanics, tools, used farm implements, livestock, including game and 
poultry, dressed or undressed, vegetables, fruits, melons, berries, flowers, or the sale of used 
household furniture and effects when made by an individual citizen and not a dealer, nor for the 
sale of real estate located within said city.  ('75 Code, ' 18.110) 
Penalty, see ' 10.99 
 
 
' 116.02  PERMIT APPLICATION. 
 

Application for said permit shall be by verified petition stating the name of the applicant, his 
or her residence, and the street and number of the proposed place of sale. The application shall 
set forth in detail the goods to be sold and what statements or representations are to be made or 



advertised as to the same, the length of time for which the permit is desired, and, if the applicant 
has been previously engaged in a like or similar business, shall designate the places where the 
same was conducted, and the applicant shall furnish the Mayor with such further evidence as 
shall be deemed necessary to establish the truth of the statements made in said petition. 
('75 Code, ' 18.108) 
 
 
' 116.03  PERMIT FEE AND DUTY; PERMIT TERM. 
 

(A) Fee and duty. 
 

(1)   Before a permit shall be issued, the applicant shall pay to the Treasurer the sum as 
may be adopted from time to time by Council resolution or ordinance as a license fee. In addition 
to the above-mentioned fee, there shall be paid to the Treasurer for the use of the city by every 
auctioneer or the owner of any goods, wares, and merchandise sold by auction, except household 
goods which have been used as such, 10% of the gross receipts accruing from said sale except in 
when the sale is made: 
 

(a) By virtue of a chattel mortgage, a rule, order, or judgment of a court, or some 
law of the state or the United States respecting the collection of some tax or duty; 
 

(b) In consequence of a general assignment of property or effects for the benefit of 
creditors 
 

(c) Of property belonging to the state or of the United States; 
 

(d) By or on behalf of any executor or administrator; or 
 

(e) For the purpose of closing up his or her business by or on behalf of any 
merchant residing in the city who shall have paid the taxes lawfully levied on his or her stock in 
trade to the city. 

   
(2) Whenever the auctioneer or owners of the property shall buy anything at said sale, 

the same duty shall be paid as if any other person were the purchaser thereof and sales on credit 
shall be liable to duty as those made for cash. 
('75 Code, ' 18.105) 
 

(B) Term.  Every permit contemplated by ' 116.01 shall be issued for a definite period of 
time and the date and hour of expiration shall be stated in the permit.  ('75 Code, ' 18.104) 
 
 
' 116.04  DUTY TO BE PAID DAILY; ACCOUNTINGS. 
 

The above-mentioned 10% of the gross sales shall be paid to the Treasurer daily at or before 
10:00 a.m. on the day following said sale, Sundays and legal holidays excluded, and at the time 
of payment thereof, said auctioneer or owner shall file with the Treasurer an itemized report, 



verified by affidavit, stating the description and number of articles sold and the sale price of each 
article; and until 10% of the gross sales has been paid to the Treasurer, all funds received on 
auction sales within the city shall be kept separate and not mingled with other funds. 
('75 Code, ' 18.106)  Penalty, see ' 10.99 
 
 
' 116.05  PERMIT APPROVAL PROCEDURE. 
 

(A) Inventory to be filed. 
 

(1) The inventory required in ' 116.01 shall be filed with the Mayor 60 days prior to 
the granting of the permit, except where the sale is made: 
 

(a) By virtue of a chattel mortgage, or of a rule, order, or judgment of a court, or 
some law of the state or of the United States respecting the collection of some tax or duties; 
 

(b) In consequence of a general assignment of property or effects for the benefit of 
creditors; 
 

(c) Of property belonging to the state or of the United States; or 
 

(d) By or on behalf of an executor or administrator. 
 

(2) In any of the foregoing exceptions the Mayor may grant the permit immediately 
after the filing of the inventory. 
('75 Code, ' 18.103) 
 

(B) Investigation.  The Mayor shall cause some suitable person to inspect, investigate, and 
verify the inventories submitted to the Mayor of the stock or stocks of merchandise and report to 
the Mayor whether or not the provisions of this chapter as regards fraud or deception or 
fraudulent or false advertising apply or are likely to apply to said stock or stocks of merchandise.  
('75 Code, ' 18.102) 
 
 
' 116.06  PERMIT ISSUANCE OR DENIAL; APPEAL. 
 

The Mayor shall inform the Council when any permit as herein provided has been either 
issued or denied.  In any case where a permit has been issued, granted, or denied, the applicant or 
any citizen of the city may, prior to the next regular meeting of the Council, and after the Mayor 
has informed the Council of his or her action upon the application of the permit, file an appeal to 
the Council, in writing, with the Clerk. The appeal shall set forth such facts as may be necessary 
to an intelligent understanding of the issues. The Council shall have the power to either grant or 
deny a permit. This section shall be in conjunction with ' 30.05. 
('75 Code, ' 18.109) 
 

 



' 116.07  PERMIT SUSPENSION. 
 

The Mayor is hereby vested with authority to temporarily suspend the operation of the 
license or permit herein provided for whenever he or she may believe that this code, any part 
thereof, or regulation made in pursuance thereof is apt to be or is being violated, and thereupon 
forthwith appropriate proceedings shall be instituted in county or district court in accordance 
with this code and in the event that the proceedings shall terminate in favor of the defendant, 
then, and in that event, the suspension of said permit shall be at an end and the permit shall 
thereupon be restored and be in full force and effect. 
('75 Code, ' 18.111) 
 
 
' 116.08  NOTICE TO MAYOR OF UPCOMING SALE; APPOINTMENT OF 
INSPECTOR. 
 

Whenever any sale at auction either under license or special permit shall be about to 
commence, notice thereof shall be given to the Mayor of the city by the person conducting the 
sale. The Mayor may cause some suitable person or persons to attend such sale on behalf of the 
city. The person or persons so appointed shall keep an accurate account of the goods sold at the 
sale each day and the amounts realized on the sale. For that purpose those appointed shall have 
access to the books and accounts of the auctioneer and shall be entitled to inspect them at all 
times. Those appointed shall render to the city a daily statement of the sales made on or before 
10:00 a.m. of the succeeding business day. 
('75 Code, ' 18.115) 
 
 
' 116.09  TRUTH IN ADVERTISING; PRICE TAG REQUIREMENT. 
 

Any person selling or offering for sale at public auction any goods, wares, or merchandise 
under the provisions of this code shall in describing the same be truthful with respect to the 
character, quality, kind, and description of the same. Each article sold or offered for sale shall 
have a tag attached with the retail price plainly marked thereon. Any statements as to the nature 
of said goods made for the purpose of sale shall be considered as warranties, and any breach of 
the same shall be punished as provided in ' 10.99. 
('75 Code, ' 18.112)  Penalty, see ' 10.99 
 
 
' 116.10  BOOSTERS AND FALSE BIDDING. 
 

No person shall act and no auctioneer or owner shall employ any person as bidder or what is 
commonly known as Acaper,@ Abooster,@ or Ashiller@ at any such auction or place, or offer or make 
any false bid to buy or pretend to buy any article sold or offered for sale at any public auction. 
('75 Code, ' 18.113)  Penalty, see ' 10.99 
 

Sales at public auction of the stock of any person, firm, or corporation shall be held on 
successive days, Sundays and legal holidays excepted, and shall continue not more than 30 days, 



except by vote of the Council. No such auction shall be held between the hours of 6:00 p.m. and 
8:00 a.m. of the following day, or any day between December 1 and December 31. 
('75 Code, ' 18.114)  Penalty, see ' 10.99 
 
 
' 116.12  BUSINESS DISSOLUTION SALES; FRAUD. 
 

A merchant conducting an auction for the purpose of closing out his or her business shall 
add no merchandise to his or her stock for the purpose of the auction. Any merchant making any 
addition to his or her stock for the purpose of the auction prior to the filing of the inventory and 
in any case after the filing of the inventory shall not be conducting a sale for the purpose of 
closing out his or her business and shall be subject to the license fee herein provided. The 
addition of any stock shall be deemed prima facie evidence of an intent to defraud the city of the 
license fee. 
('75 Code, ' 18.116)  Penalty, see ' 10.99 
 
 
' 116.13  LIABILITY OF OWNER AND AUCTIONEER. 
 

The obligation to comply with '' 116.01(A), and 116.03 through 116.05 shall devolve upon 
the owner of the goods offered for sale and the auctioneer jointly and separately, and each shall 
be individually liable for failure to comply with any of such provisions. 
('75 Code, ' 18.107)  Penalty, see ' 10.99 
 
 


