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4 Benson - Public Works

PUBLIC SERVICE

§ 50.01  REQUEST FOR SERVICE.

(A) All persons, partnerships, or corporations who desire to purchase or use electric services, water
service, sanitary sewer service, or garbage service supplied by the Public Service Division must make
request for such service to the office of the City Manager and provide billing and contact information
as may be required.  (‘75 Code, § 5.301)

(B) All customers of the services provided by the city agree that the receipt of service constitutes
a contract between the customer and the city and that the customer has accepted the terms of said contract
and agree to conform to this section and all of the rules and regulations that are or will be established
as the conditions for the use of said services.
(Ord. 1142.13, passed 5-20-13)

§ 50.02  TAKING SERVICE WITHOUT AUTHORITY.

No person, firm, or corporation shall take any service described herein without proper authority
therefor.
(‘75 Code, § 5.310)  Penalty, see § 50.99

§ 50.03  RESERVATION OF RIGHT TO DISCONTINUE SERVICE.

The Utility Board has the right to discontinue any provided service without notice when the same
is necessary in the repair of the system, or any part thereof.  The Utility also reserves the right to
discontinue service for nonpayment as per § 50.36.
(‘75 Code, § 5.311)  (Ord. 1076.92, passed 5-21-92)

REGULATIONS AND RESTRICTIONS

§ 50.15  METERS AND MEASUREMENTS.

All meters used to measure the respective services shall remain the property of the city and such
measurement shall be the sole basis on which bills for use of these services shall be computed; however,
the City Manager may estimate readings in cases where the meter is stopped or cannot be read. Readings
obtained through the use of wireless electronic reading devices are deemed to be estimated readings. No
person, firm, or corporation, unless authorized by the City Manager, shall tamper with, disconnect,
remove, repair, or otherwise disturb any electric or water meter.  The occupants of any building or
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Utilities 5

premises where such meters are located shall see that such meters are kept and remain free from
obstructions on or around the same and are conveniently located and accessible by the city for the
purpose of reading, inspecting, and repairing at all reasonable hours.  Every customer shall provide a
suitable place where a meter can be installed, and the municipality shall maintain the same. For the
purpose of reading meters, duly authorized employees of the Public Service Division of the city shall
have authority legally to enter upon any premises at a reasonable hour.
(‘75 Code, § 5.302)  (Ord. 1142.13, passed 5-20-13)  Penalty, see § 50.99

§ 50.16  SEPARATE CONNECTION REQUIREMENT.

Unless special permission is granted in writing by the Utilities Board, all premises served by any
utility owned by the municipality shall have separate and distinct service connections and separate
meters.  All service connections shall be made and installed according to regulations established therefor.
(‘75 Code, § 5.303)  Penalty, see § 50.99

§ 50.17  NOTICE OF INSTALLATION OF WATER HEATERS.

Any electrician, plumber, or other person installing an electric water heater in any residence or other
establishment within the limits of the city shall give notice of such installation to the City Manager within
a period of two days after the completion of such installation; said notice shall provide the name of the
owner of such water heater, the address of that place where such heater was installed, and the date of
its installation.  Violation of this section shall be punished as provided in § 50.99.
(‘75 Code, § 5.315)  (Ord. 1033.83, passed 2-3-83)  Penalty, see § 50.99

§ 50.18  NOTICE OF INSTALLATION OF CENTRAL AIR CONDITIONING UNIT.

Any electrician, plumber, or other person installing a central air conditioning unit in any residence
or other establishment within the limits of the city shall give notice of such installation to the City
Manager within a period of two days after the completion of such installation; said notice shall provide
the name of the owner of such central air conditioning unit, the address of that place where such central
air conditioning unit was installed, and the date of its installation.  Violation of this section shall be
punished as provided in § 50.99.
(‘75 Code, § 5.316)  (Ord. 1040.83, passed 8-4-83)  Penalty, see § 50.99

§ 50.19  WATER CONSERVATION.

Whenever the City Manager shall determine that, as a result of a threatened shortage of water supply
or other good cause, it would be in the public interest to limit the use of the city water supply, he or she
may, by letter, restrict the hours during which water from the city water system may be used for lawn
and garden sprinkling, irrigation, car washing, air conditioning and other uses specified in the
Emergency and Conservation Plan. The said letter shall identify reduction requirements and be mailed
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6 Benson - Public Works

to each city water customer at the customer’s billing address. Notice of any restrictions on water use
shall be deemed complete two days after the mailing. Violation of any demand reduction requirements
on water use as referenced in said letter shall be a petty misdemeanor. A separate offense shall be
deemed committed upon each day that the violation continues. In addition, the violator shall be charged
a civil penalty of $5 for each day that the violation continues which penalty shall be added to the
violator’s next city water bill. Continued violation shall be cause for discontinuance of water service.
(Ord. 1109.02, passed 6-24-02)  Penalty, see § 50.99

RATES AND CHARGES; BILLING

§ 50.30  LIABILITY FOR ACCOUNTS.

All accounts for water, sewer, or garbage service, whether carried in the name of the owner or
occupant of the property, shall be the responsibility of the owner of the property. The owner of the
property or his or her authorized agent shall request such service. The owner shall be liable for water,
sewer, and garbage service supplied to his or her property whether he or she is occupying the property
or not and any charges unpaid shall be a lien upon his or her property.
(‘75 Code, § 5.305)  (Ord. 1076.92, passed 5-21-92; Ord. 1142.13, passed 5-20-13)

§ 50.31  DEPOSIT.

The City Manager may establish and demand a deposit for utilities if the customer is continually
delinquent in payments or at such other time as it may be reasonable to assume that the city might have
difficulty collecting for services due.
(‘75 Code, § 5.306)  (Ord. 1076.92, passed 5-21-92; Ord. 1142.13, passed 5-20-13)

§ 50.32  RATES.

Charges for electric, water, sanitary sewer, stormwater and garbage shall be computed on the basis
of the rates set forth in the Appendix following this chapter.
(‘75 Code, § 5.314)  (Ord. 1142.13, passed 5-20-13)
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Utilities 7

§ 50.33  RATE CHANGES.

Rates may be changed by Council resolution after a public hearing called by the City Council to
explain the proposed changes in rates.  The notice of the public hearing shall provide general information
concerning the proposed rate changes.  Following the public hearing, the Council shall adopt a resolution
amending or establishing the rate structure.  The resolution shall be published in the official newspaper
and shall take effect 10 days after publication.
(‘75 Code, § 5.312)  (Ord. 1076.92, passed 5-21-92)
Cross-reference:

Official newspaper, see Charter § 12.01

§ 50.34  ADDITIONAL CHARGES.

In addition to the above-named charges, the Council may from time to time add additional charges,
by resolution, when done in accordance with § 50.33.
(‘75 Code, § 5.313)  (Ord. 1076.92, passed 5-21-92)

§ 50.35  BILLING AND PAYMENTS.

(A) Statements for utility charges for the preceding period shall be mailed to each customer on or
about the first of each month.  Payment for all services of the Utility shall be due and payable by the
15th of each month following receipt of services and the amount due to the city shall become delinquent
and a penalty of an amount identified in the current rate structure shall be assessed against the customer
if not paid on or before the 15th of each month or the next business day thereafter if the 15th falls on a
holiday, a Saturday, or a Sunday. All penalties collected shall be deposited in the Utility Fund.  Each
customer will be allowed one late payment per calendar year without penalty.

(B) All provisions of this section shall be effective even if no statement of amount owing or other
notice shall have been mailed or given to the customer.

(C) If after the monthly due date a customer has a delinquent bill that includes an amount that was
due the previous month, a delinquent notice shall be sent by first class mail and state that if payment is
not made within ten days of the mailing, services will be shut off for nonpayment. The delinquent notice
will contain and clearly show the name, title, address and phone number of the person in charge of
billing.
(‘75 Code, § 5.307)  (Ord. 1076.92, passed 5-21-92; Ord. 1142.13, passed 5-20-13)
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8 Benson - Public Works

§ 50.36  DISCONTINUANCE OF SERVICE FOR NONPAYMENT.

(A) The city shall endeavor to collect delinquent accounts promptly.  In any case where satisfactory
arrangements for payment have not been made, the Utility may discontinue service to the delinquent
customer by shutting off any or all services that are delinquent.  When services have been discontinued
for nonpayment, service shall not be restored except upon the payment of a fee for reconnection and
either the entire delinquent amount due or with one third of the amount due plus a payment arrangement
fee and agreement to promptly pay all future current bills and the remaining two thirds delinquent within
45 days of the date of disconnection. Customers shall be limited to two payment arrangements per
calendar year. Penalty charges will continue to be applied until all delinquent amounts have been
satisfied. Fees for reconnection and payment arrangement shall be established by rate resolution in
accordance with § 50.33.

(B) No service shall be shut off under subsection (A) until notice and an opportunity for a hearing
have first been given the occupant of the premises involved. The notice shall be in writing and shall state
that if payment is not made before a date stated in the notice but not less than ten days after the date on
which the notice is given, the delinquent service supply to the premises will be shut off. The notice shall
also state that the occupant may, before such date, demand a hearing on the matter, in which case the
supply will not be cut off until after the hearing is held. If the customer requests a hearing before the date
specified, a hearing shall be held on the matter by the Utility or its representatives within at least one
week of which the request is made. If as a result of the hearing the utility finds that the amount claimed
to be owing is actually due and unpaid and that there is no legal reason why the supply of the delinquent
customer may not be shut off in accordance with this section, the city may shut off the supply on the
following business day or date of disconnection in original notice whichever is later. Disconnections shall
not take place on a Friday or on the day immediately before a federally recognized holiday.

(C) No service of a residential customer shall be disconnected if the disconnection affects the
primary heat source for the residential unit when the disconnection would occur during the period
between October  15 and April 15, the customer has declared inability to pay on forms provided by the
Utility, the household income of the customer is less than 50% of the state median income level, as
documented by the customer to the Utility, and the customer has entered into a payment schedule and
makes reasonably timely payments under the schedule which considers the financial resources of the
household. The Utility shall, between August 15 and October 15, of each year, notify all residential
customers of these provisions. 
(‘75 Code, § 5.308)  (Ord. 1076.92, passed 5-21-92; Ord. 1142.13, passed 5-20-13)

§ 50.37  COLLECTION OF DELINQUENT ACCOUNTS.

Delinquent water, stormwater, sanitary sewer, and garbage accounts may be certified to the City
Clerk who shall prepare an assessment roll each year providing for assessment of the delinquent amounts
against the respective properties served. The assessment roll shall be delivered to the Council for
adoption on or before October 15 of each year. Upon such adoption, the Clerk shall certify the
assessment roll to the County Auditor for collection along with taxes.
(‘75 Code, § 5.309)  (Ord. 1142.13, passed 5-20-13)
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§ 50.99  PENALTY.

(A) Any person, firm, or corporation who violates any provision of this chapter for which another
penalty is not specifically provided shall, upon conviction, be penalized as provided in § 10.99.

(B) A violation of § 50.02 is hereby declared a misdemeanor punishable upon conviction thereof
by a fine of not to exceed $300 and costs, or in default thereof, by imprisonment for not to exceed 90
days.  (‘75 Code, § 5.310)

(C) Violation of § 50.17 or § 50.18 shall constitute a petty misdemeanor.  (‘75 Code, §§ 5.315 -
5.316)  (Ord. 1033.83, passed 2-3-83; Ord. 1040.83, passed 8-4-83)
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APPENDIX:  UTILITY RATES

All utility rates may be adopted from time to time by Council resolution or ordinance.
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