
 

City Council Meeting Agenda 

City Council Chambers 

May 1, 2017 

 

 
City of Benson Mission Statement 

Benson is a forward looking community that values public safety,  

quality of life and treat people with dignity and respect. 

 

1. 5:30 p.m. Call the Meeting to Order at the Benson City Council Chambers  (Mayor) 

 

2. Pledge of Allegiance  

 

3. Approval of Agenda           

    Additions?  □ None    1.___________________  2. ________________________  

  Any Consent Agenda items to be moved to a regular agenda item? 

  Approval of Agenda ____  as Presented  or  ____  Revised          Action Requested 

 

3-7 4. Letter of Agreement Between Xcel Energy & the City of Benson    Action Requested 

 

5. Consent Agenda:          Action Requested 

 

a. Minutes: 

8-10   ▪ 4.17.17  City Council Meeting 

 

b. Correspondence: 

11-12   ▪ MRES – Settlement with EPA on Regional Haze 

13   ▪ Public Works Report 

14   ▪ Thank You – Evangelical Free Church 

 

c. Application: 

15-16   ▪ Benson Hockey Assn. Gambling Permit – July 16, 2017 

 

 

6. Persons with unscheduled Business to Come Before the City Council 

 

7. 5:30 p.m. Open Public Hearing on Nuisance Houses    Action Requested 

 

17-17 8. Benson Public Schools Daycare Center Request for Support-$10,000 Annually Action Requested 

  

18 9. Benson Fire Call Request       Action Requested 

 

10. Sale of Old Fire Department Ladder Truck     Action Requested 

 

19 11. Clarification on Bituminous Bids      Action Requested 

 

20-21 12. Request to Purchase Large Format Scanner     Action Requested 

 

13. Update on DOT Project 

 

22-24 14. Pay Request – ALT Tree Service - $8,790.00     Action Requested 

 

25 15. Pay Request – Widseth, Smith & Nolting-City Hall Design-$9,805  Action Requested 

 

26 16. Pay Request – Widseth, Smith & Nolting-Police Station - $11,462  Action Requested 



 

27-45 17. March Budget Report        Information Only 

 

18. Council Training: Update on MRES and WAPA Purchase  

Agreements, M & O Contract and Benson Power Resource Mix.  Information Only 

 
19. Tourism Report         Information Only 

46-48   ▪Pay Request from Benson Golf Club Brochures/Webpage  Action Requested 

49-50   ▪Upper MN River Art Center-Meander Support Request-$200  Action Requested 
 

20. Adjourn:  Mayor 

 

  
In compliance with the American Disability Act, if you need special assistance to participate in this meeting, 

please contact the City Manager’s office at 320-843-4775. Notification 48 hours prior to the meeting will 

enable the City of make reasonable arrangements to ensure accessibility to this meeting. 

 



 

27-45 17. March Budget Report        Information Only 

 

18. Council Training: Update on MRES and WAPA Purchase  

Agreements, M & O Contract and Benson Power Resource Mix.  Information Only 

 
19. Tourism Report         Information Only 

46-48   ▪Pay Request from Benson Golf Club Brochures/Webpage  Action Requested 

49-50   ▪Upper MN River Art Center-Meander Support Request-$200  Action Requested 
 

20. Adjourn:  Mayor 

 

  
In compliance with the American Disability Act, if you need special assistance to participate in this meeting, 

please contact the City Manager’s office at 320-843-4775. Notification 48 hours prior to the meeting will 

enable the City of make reasonable arrangements to ensure accessibility to this meeting. 

 



 
 
 
414 Nicollet Mall 
Minneapolis, MN 55401-1993 

 
 

LETTER AGREEMENT 

May 1, 2017 

City of Benson 
1410 Kansas Avenue 
Benson, Minnesota 56215 
Attention: Rob Wolfington, City Manager 

Re: Benson Power Biomass Plant 

Ladies and Gentlemen: 

This Letter Agreement (the “Letter Agreement”) is being entered into by and between Northern 
States Power Company (“NSP”) and the City of Benson (“Benson”) (NSP and Benson each 
individually a “Party” and jointly the “Parties”) in connection with NSP’s potential acquisition 
of the Benson Power Biomass Plant (the “Facility”) from Benson Power, LLC (“BP”). The 
Facility is a 55 MW electrical generating facility fired by poultry litter and other biomass located 
in Benson.  
 
NSP intends to request approval from the Public Utilities Commission (the “PUC Approval”) to 
purchase the Facility and to shut the Facility down. NSP acknowledges that the Facility is an 
important economic presence in Benson and Benson is concerned that closure of the Facility 
would have adverse impacts on the community and its residents. Benson acknowledges that to 
ease the PUC Approval NSP is pursuing certain legislation (the “Legislation”) that relieves NSP 
of statutory biomass mandate sufficient to permit NSP to acquire and shut down the Facility and 
to include the associated costs in its rate base. If NSP acquires and shuts down the Facility, the 
Parties hereby agree that NSP shall take certain efforts to mitigate economic harm to Benson as 
specified in this Letter Agreement in consideration for certain support from Benson in 
connection with the Legislation and PUC Approval. 
 
For valuable consideration, the receipt and sufficiency of which is acknowledged, NSP and 
Benson hereby agree as follows: 
 

1. NSP Obligations.  

a. Public Safety. If NSP acquires and shuts down the Facility, NSP will prepare a 
site specific public safety plan and will provide Benson a copy of the draft plan 
with the Shutdown Notice (as defined below) for Benson’s review and comment. 
NSP will give reasonable and due consideration to any comments by Benson prior 
to shut down of the Facility, provided that NSP will retain sole discretion over the 
final provisions of such plan. 
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Notwithstanding the foregoing, the public safety plan will include obligations of 
NSP that: (i) until the controls for the well pump that provides the Facility its 
water are relocated, NSP will keep the Facility manned in a sufficient manner to 
provide adequate control to the well pumps; and (ii) so long as the Facility could 
require fire-fighting services, NSP will keep the water tank at the Facility 
sufficiently heated to prevent the water in the tank from freezing, provided that 
NSP will not be required to keep the water tank in place longer than it otherwise 
would in connection with the removal of the Facility. 

b. Property Taxes. If NSP acquires and shuts down the Facility, NSP will make two 
(2) annual payments, one on each of the first and second anniversaries of the date 
of the Final Removal Notice (as defined below). Each such payment shall equal 
the amount of local county, city and school property taxes payable by the Facility 
with respect to the last full tax year prior to removal of the Facility. 

c. Benson Investments. NSP acknowledges that Benson has made certain 
investments on water, waste water and electric distribution assets as part of the 
arrangements to bring the Facility to Benson. If NSP acquires and shuts down the 
Facility, NSP will reimburse Benson for any verified stranded investment, 
provided that Benson will provide NSP with the information necessary for NSP to 
verify the existence and amount of any stranded investment claimed by Benson. 
NSP will reimburse Benson for such verified stranded investments no later than 
sixty (60) days following the delivery by NSP of the Final Removal Notice. 

d. Water Distribution and Controls. The Parties acknowledge that North American 
Fertilizer (“NAF”) owns a plant next to the Facility that currently obtains its 
water from the Facility, and, if the Facility is removed, (i) a new line will need to 
be installed between the NAF facility and municipal wells and (ii) controls for the 
wells will need to be relocated and reconfigured from their current location in the 
Facility control room. If NSP acquires and shuts down the Facility, NSP will pay 
the costs, up to $200,000, for such new water line and relocation of such controls.  
NSP will make the payment provided for in this Paragraph 1(d) no later than 
thirty (30) days after receipt of an invoice from Benson for the costs incurred by 
Benson in performing the work contemplated in this Paragraph 1(d). 

e. Backup Station Power Service Agreement. Benson and BP are currently parties to 
that certain City of Benson Agreement for Backup Station Power Service. If NSP 
acquires and shuts down the Facility, NSP will honor all of its obligations under 
such agreement. 

f. Improvements Agreement. Benson and BP are parties to that certain 
Improvements Agreement of 2004 pursuant to which Benson agreed to provide 
certain services. If NSP acquires and shuts down the Facility, NSP agrees that 
such agreement will be terminated and NSP will have no rights to require services 
from Benson thereunder. 
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g. Site Restoration. If NSP acquires and shuts down the Facility, NSP shall: (i) 
remove all above-ground improvements to grade; (ii) remove all foundations to a 
depth of four (4) feet below grade; and (iii) remediate environmental 
contamination, if any, in accordance with applicable law. 

2. Benson Obligations. Benson hereby agrees to support the Legislation and the PUC 
Approval. Benson and NSP will work cooperatively to: (a) advocate for the Legislation; 
(b) seek legislative changes allowing Renewable Development Funds in the amount of up 
to $19.9 million to be redirected to assist Benson with development efforts for an 
industrial park replacement; and (c) advocate for PUC Approval 

3. Purchase Option. If NSP acquires and shuts down the Facility, Benson shall have an 
option to purchase the site pursuant to the following terms: 

a. Benson must exercise its purchase option no later than six (6) months following 
the date of the Shutdown Notice; 

b. Benson must close on its purchase of the site no later than thirty (30) days 
following the date of the Final Removal Notice; and 

c. The purchase price shall be equal to the appraised value of the restored site (i.e., 
without the Facility) as determined pursuant to an appraisal obtained by NSP and 
provided to Benson with the Shutdown Notice. 

The Parties acknowledge that the purchase option set forth in this Paragraph 3 will be 
subject to the approval of the PUC and NSP agrees that it shall request such approval as 
part of the PUC Approval. 

4. Transmission System. The Parties acknowledge that if NSP acquires and shuts down the 
Facility, NSP is obligated to complete and submit an Attachment Y (as defined in the 
Midcontinent Independent System Operator (“MISO”) tariff) to MISO, and the costs 
associated with any transmission system work identified by MISO as required to permit 
the Facility to shut down will be assigned to the benefiting MISO members in accordance 
with the MISO tariff. 

5. Termination.  This Letter Agreement shall terminate upon the payment by NSP of the 
second annual payment required pursuant to Paragraph 1(b), provided that the provisions 
of Paragraph 7 shall survive such termination. 

6. Notices.  NSP shall provide Benson with written the following written notices: 

a. No later than thirty (30) days prior to the shutdown of the Facility, a notice (the 
“Shutdown Notice”) notifying Benson of the date the Facility will be shut down 
and removal activities will begin; and 
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b. No later than thirty (30) days after completion of all removal activities at the 
Facility site, a notice (the “Final Removal Notice”) notifying Benson of the 
completion of removal. 

7. Miscellaneous. 

a. Governing Law. This Letter Agreement and the rights of the parties hereunder 
shall be governed by and construed in accordance with the laws of the State of 
Minnesota, exclusive of conflict or choice of law rules. 

b. Disputes. Any dispute, claim or controversy arising out of or relating to this Letter 
Agreement or the breach, termination, enforcement, interpretation or validity 
thereof, including the determination of the scope or applicability of this 
agreement, shall be determined in state court venued in Minneapolis, Minnesota. 
The Parties expressly waive their right to a jury in any such dispute. Each party 
shall be responsible for its own costs and expenses, including the cost of legal 
counsel, associated with the arbitration. 

c. Waiver. Notwithstanding anything contained in this Letter Agreement, any 
Party’s liability to any other party in connection with this Letter Agreement (or 
the transaction contemplated herein) shall be limited to direct damages and shall 
exclude any other liability, including without limitation liability for special, 
indirect, punitive or consequential damages in contract, tort, warranty, strict 
liability or otherwise. 

d. Expenses. Each Party shall pay its own costs and expenses in connection with the 
transactions herein contemplated, including the preparation and review of cost 
information and negotiation and execution of this Letter Agreement. 

e. Prior Agreements. This Letter Agreement supersedes all prior communications 
and agreements, oral or written, between the Parties regarding the subject matter 
herein contemplated. 

f. Counterparts. This Letter Agreement may be executed in counterparts, each of 
which is deemed an original but all constitute one and the same instrument. 

g. Severability. If any term, provision, covenant or restriction contained in this 
Letter Agreement is held by a court of competent jurisdiction to be invalid, void 
or unenforceable, the remainder of the Letter Agreement shall remain in full force 
and effect and shall in no way be affected, impaired or invalidated. 

[Signature Page Follows] 
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If the foregoing correctly reflects our agreement with respect to the subject matter hereof, please 
acknowledge the same by countersigning below. 

Very truly yours, 

NORTHERN STATES POWER COMPANY 

 

By:   
Name: 
Title: 

Acknowledged and agreed to: 

CITY OF BENSON 

By:   
Name: 
Title: 


























































































